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“SESSIONS@KNC” 

PERFORMANCE AND MUSIC LICENSE AGREEMENT

This Performance and Music License Agreement (“Agreement”) is entered into as of _____________________________, 2007, between North Carolina State University d/b/a Radio Station WKNC-FM (“WKNC”) and the undersigned individuals (each an “Artist” and collectively, “Artists”), who perform collectively as the musical group identified below (the “Band”).
WKNC is the sponsor of “Sessions@KNC,” pursuant to which WKNC is inviting local bands to perform original music live for recording by WKNC.  The Artists, as members of the Band, wish to participate in Sessions@KNC, and WKNC wishes to permit Artists to participate, under the following terms and conditions:

1. Each Artist must be over the age of 18 and must provide WKNC with a copy of his or her driver’s license.  Each person who will perform with the Band in connection with Sessions@KNC is listed at the end of this Agreement as an Artist.  Notwithstanding the foregoing and without limitation, in the event an Artist under the age of 18 executes this Agreement, any other Artist over the age of 18 who also executes this Agreement hereby agrees to (a) guarantee the performance of the Artist under the age of 18 and (b) indemnify and hold WKNC harmless with respect to any obligations or liabilities relating to the execution of this Agreement by the Artist under the age of 18. 
2. The Band and each Artist must all be under no contract that prohibits entering into this Agreement, interferes in any manner with Artist’s ability to comply with this Agreement, or otherwise provides for an Artist’s exclusive services as a musician, performer, or songwriter, or for the exclusive distribution of songs written or performed by any Artist.  

3. The Band’s name must be original and not likely to cause confusion with any other musical group or performer or otherwise impact the current use of a similar name by any other person or organization. 

4. No Artist will possess, use, or be under the influence of alcohol or any illegal substance in connection with any performance or other activity relating to Sessions@KNC.
5. WKNC reserves the right, at its sole discretion, to suspend any Artist from participating in Sessions@KNC.
6. In connection with Sessions@KNC, at times and locations to be chosen by WKNC, the Artists will perform, to be recorded by WKNC, the songs identified on Exhibit A (the musical composition and lyrics of which are referred to herein as the “Songs” and individually as a “Song”).  Each Artist individually consents to the recording, reproduction, distribution, and transmission of his or her live performances by WKNC in connection with Sessions@KNC.  Each performance by the Artists for Sessions@KNC shall be live, and it shall be in WKNC’s sole discretion as to whether a particular Song, or any portion of a Song, should be rerecorded.
7. All of the Songs must be original and the exclusive property of at least one of the undersigned Artists.  No Songs may be “covers” of copyrighted songs.  All of the Songs, including the underlying lyrics and musical compositions, must have been written entirely by at least one of the undersigned Artists.  None of the Songs may use any “samples” or copies of other recordings (including short guitar riffs, drum loops, kicks, or hits, no matter how small) unless such samples are either (i) owned entirely by at least one of the undersigned Artists; or (ii) authorized for unrestricted royalty-free use (in which case the Artist must provide, to WKNC’s satisfaction, proof that the use is authorized).  None of the Songs may copy the musical composition or sound recording of any other copyrighted song.  To the extent that any one Artist owns rights with respect to any Song, such Artist authorizes all of the Artists to use and perform such Song in accordance with the scope of this Agreement.  None of the Songs or related materials may violate the rights of any third party, be illegal, defamatory, or obscene.  No Artist is a member of any foreign collecting society or other organization pursuant to which any of the Song’s performance rights have been assigned.    

8. To the extent necessary, each undersigned Artist, singly and collectively, grants WKNC a non-exclusive, royalty-free, irrevocable, and perpetual (for the duration of the applicable right) license, under copyright, to record and reproduce each Song (and its lyrics) on any medium such as CDs, computer audio files, or on any other form of reproduction (including, sound alone, audiovisual, and written lyric reproductions) now or hereafter known (each such recording, a “Recording”, and collectively “Recordings”).  WKNC may edit, mix, master, or otherwise modify or make a derivative work of any Song as necessary to produce a Recording consistent with this Agreement.  WKNC hereby irrevocably assigns to Artist in perpetuity any and all rights in and to each Recording, and in exchange, Artist, with respect to each use of a Recording, shall credit WKNC as the producer of the Recording as follows:  “[Name of Song] by [Band Name] and produced by Sessions@KNC.”  All Recordings shall be the sole property of the Artists.

9. Each undersigned Artist, singly and collectively, grants WKNC a non-exclusive, royalty-free, irrevocable, and perpetual (for the duration of the applicable right) license, under copyright and throughout the world, to perform each Song as fixed in a Recording publicly, including by means of radio broadcast and digital audio transmissions.

10. Each undersigned Artist, singly and collectively, grants WKNC a non-exclusive, royalty-free, irrevocable, and perpetual (for the duration of the applicable right) license, under copyright and throughout the world, to distribute copies, advertise, and otherwise deal in each Song as fixed in a Recording, individually or as part of a compilation, to the public, via any and all media (including CDs and digital downloads), at no charge and subject to the terms of the Creative Commons Music Sharing License (Attribution-NonCommercial-NoDerivs 2.0) (http://creativecommons.org/licenses/by-nc-nd/2.0/deed-music) pursuant to which users may download, copy, file-share, trade, distribute, and publicly perform the Songs and Recordings provided that (a) the user does not sell copies of the Songs or Recordings or make any other commercial use of the Songs or Recordings; (b) the user does not sample or remix, alter, transform, or build upon the Songs or Recordings or synch the Songs or Recordings to moving images; and (c) the user gives the Artist or Band credit as owner of the Song and Recording and Sessions@KNC as producer of the Recording.  WKNC shall have no obligation to distribute copies of the Songs.
11. For the avoidance of doubt, the licenses and rights granted pursuant to this Agreement shall in no way prohibit the Artists from making commercial uses of the Songs or Recordings, including, but not limited to (i) collecting public performance royalties from ASCAP, BMI, and/or SESAC for performances intended for commercial advantage, (ii) collecting mechanical royalties for the commercial distribution of copies of the Songs, or (iii) collecting fees for commercial licensing of the Songs or Recordings.  Notwithstanding the foregoing and as provided for in Paragraph 9, no performance royalties shall be due for public performances of the Songs and Recordings by WKNC.
12. Each undersigned Artist understands that, subject to Artists’ approval, WKNC may distribute the Recordings and underlying Songs though Internet music services affiliated with Creative Commons such as www.jamendo.com.   If necessary, WKNC may create an artist account at jamendo.com in the name of the Artist or Band and will upload the Recordings under the Artist or Band name.  All distributions of the Recordings and underlying Songs will be pursuant to the Creative Commons Music Sharing License, as specified in Paragraph 10 above.  For purposes of attribution, the Band and/or Artist will be identified as the owner of the Songs and Recordings and Sessions@KNC will be identified as the producer of the Recordings.  For example, a Song and Recording may be credited as follows:


[Name of Song] by [Band Name] and produced by Sessions@KNC.
13. Each undersigned Artist, singly and collectively, grants WKNC a non-exclusive, royalty-free, irrevocable, and perpetual (for the duration of the applicable right) right to use and publish and to permit others to use and publish the names, portraits, pictures, likeness, and biographical material of each Artist and the Band in any manner and in any medium in connection with Sessions@KNC or the distribution of the Recordings.  
14. Each Artist, jointly and severally, agrees to and does hereby indemnify, save and hold WKNC harmless from any and all loss and damage (including court costs and reasonable attorneys' fees) arising out of, connected with or as a result of any inconsistency with, failure of, or breach or threatened breach by Artist of any warranty, representation, agreement, undertaking or covenant contained in this Agreement including, without limitation, any claim by any third party in connection with the foregoing.
15. This Agreement is entered into in North Carolina and shall be governed by the laws of North Carolina.


By your signature below, please indicate that you have read and agree to the terms and conditions set forth above.

Artists
Name of Band:  _______________________________________

Band members:


Printed Name: __________________________________


Signature:   ____________________________________


Printed Name: __________________________________


Signature:   ____________________________________


Printed Name: __________________________________


Signature:   ____________________________________


Printed Name: __________________________________


Signature:   ____________________________________


Printed Name: __________________________________


Signature:  _____________________________________


Printed Name: __________________________________


Signature:   ____________________________________


Printed Name: __________________________________


Signature:   ____________________________________

N.C. State University

By: ___________________________________

Name: _________________________________

Title: __________________________________
EXHIBIT A to
“Sessions@KNC” Performance and Music License Agreement

	Band Name:
	

	Date of Recording Session:
	


Abbreviations
C: 
Composer of Song

W:  
Writer of Lyrics

C/W:  
Composer and Lyric Writer
	Song Title
	Composer(s)/Song Writer(s)
	% Ownership
	Society Affiliation

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


SAMPLE
	Song Title
	Composer(s)/Song Writer(s)
	% Ownership
	Society Affiliation

	Ride With It
	C:  John Smith

C:  Sally Smith

W: Bob Smith
	37.5%

37.5%

25%
	None

None

None

	Hard Rock 
	C/W:  John Smith

C/W:  Bob Smith
	50%

50%
	ASCAP

BMI


	Prepared By:
______________________



(Signature of Artist)



______________________



(Print Name)


	Reviewed By:
______________________



(Signature of WKNC Rep.)



______________________



(Print Name)
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